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Cape Light Compact

1 . In trodu c tio n
The city council of Boulder, Colorado, is attempting
to pursue a greener energy future for the city. Years-long
attempts to partner with current electricity provider Xcel
Energy have proven ineffective in achieving Boulder City
Council’s vision of local energy transition.(1) In response,
city council has initiated action to sever the current
relationship with Xcel and has commissioned consultant
groups to study the possibility of municipalizing power
purchase and delivery for Boulder.
The city council’s vision for Boulder’s energy future can
be broadly defined through what city policy makers call
the “3Ds”: democratize, decentralize, and decarbonize.
The first D, democratize, refers to the idea that customers
should have more control over energy decision making;
the second D, decentralize, encapsulates the idea that
energy should be generated locally or regionally as much
as possible, reducing dependence on external sources;
and the third D, decarbonize, represents the goal to
reduce environmental impacts and improve energy
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independence by maximizing renewable energy sources
as much as possible as quickly as possible.(2) The concept
of the 3Ds provides a lens through which to interpret the
meaning of this case study to the energy transition efforts
taking place in Boulder.
This document, prepared by graduate planning students
at the University of Colorado at Denver’s School of
Architecture and Planning under the guidance of
Professor Bruce Goldstein, is a case study examining the
Cape Light Compact, a Community Choice Aggregator
serving residents of Cape Cod and Martha’s Vineyard. It
analyzes the successes and challenges of the Cape Light
Compact. The study suggests how the CLC’s story can
serve as an instructive example for Boulder’s energy
transition

(patriotbuilders.com)

Cape Cod & Martha’s Vineyard are islands located just
off the easternmost portion
of the state of Massachusetts
the islands are coextensive
with Barnstable County and
Dukes County. Several small
islands right off Cape Cod,
including Monomoy Island
Monomoscoy Island, Popponesset Island, and Seconsett Island, are also in Barnstable County.
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This map depicts the location of the 2 counties and 21 towns that are members of the Cape Light Compact.
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2 . Th e C a p e Lig h t Co m pac t
Created to represent the interests of all electricity consumers in Cape Cod
and Martha’s Vineyard, the Cape Light Compact has achieved measurable
successes since its inception in 1997. These include comprehensive energy
efficiency programs, consistently competitive electricity rates for ratepayers,
and innovative paths to financing renewable energy.(3)
The Compact was initially created in response to Cape Cod customers paying
among the highest electricity rates in New England. The Cape Light Compact
came into being immediately following the passage of the Massachusetts
Restructuring Act.(4) The original advocates of the Restructuring Act
discussed state-wide deregulation of energy utilities as an opportunity to grant
consumers market power, ensure public accountability, encourage efficiency
programs, and support development of renewable energy. The goals of
the Cape Light Compact founders at its 1997 formation were to advance
competitive power supply, improve energy efficiency programs locally, and
provide consumer advocacy. Today, these three goals have largely stayed at
the core of the Compact’s mission, with pursuit of renewable energy and local
generation becoming increasingly important in recent years.
As the first agency of its kind in Massachusetts, the Compact’s path has
not always been smooth. In its early years the Compact was faced with a
messy Massachusetts deregulation process, coupled with uncertainty over the
definition of a better energy future for the Cape and Vineyard. The potential
for success at meeting targets that addressed energy transition was dependent
on how well the Compact’s founders articulated specific goals at the outset.

(www.capelightcompact.org)

3 The Cape Light Compact Smith, Sorkin, and Reddick

Foresight and strong leadership were required to formulate a long-range
strategy for energy management and to create flexibility in the Compact’s
internal structure to allow for adaptation to the inherent uncertainties and
risks of energy management. Several factors were critical to the Compact’s
ability to address the 3Ds. These factors are:
- Visioning and open dialogue regarding goals
- Establishing and exercising legal authority, especially in relation to
state-level legislation
- Managing price volatility in the energy market
- Balancing the inherent tensions between the conventional energy
market and energy transition goals
- Advocating for consumers
- Citing
local 1:
renewable
energy
Figure
PG&E Electricity
Sources, 2005
- Collaborating with other groups

[Marin Countywide Plan, 2006]

Some of these factors were largely out of the control of the Compact and
major barriers to energy transition. Other factors have either accelerated or
suppressed the transition depending on how the Compact responded. The
relevance of these factors to Boulder will be covered in the following sections.
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3 . History
The Cape Light Compact’s efforts to pursue energy transition span
the last 14 years. From the beginning of the Compact, the CLC’s history
has been inextricably intertwined with legislation regarding energy at the
Massachusetts state level. The specific details of these various acts are not
necessary to gain an understanding of the significance of the Compact’s
story to Boulder, but a broad appreciation of legislative impacts on the CLC
is a prerequisite for grasping the challenges and successes of the Compact.
The founders of the CLC were instrumental in the passage of legislation
allowing the existence of community choice aggregators in the state of
Massachusetts. Community Choice Aggregation (CCA), when legalized
by state statute, allows localities to group together to purchase electricity.
(5) CCA is one of several ways for communities to gain greater control over
electricity supply. Municipalization is the other common option; it offers
greater control than CCA.

“CCA is sometimes referred to as muni-lite in reference to its
increased local control and access to lower cost municipal financing,
which are two significant benefits frequently discussed in relation
to municipal utilities. However, unlike a municipal utility, a CCA
does not own or operate the local transmission and distribution
systems, which continue to remain the property of the incumbent
utility. The CCA then pays an access fee or tariff to the utility for
usage and maintenance of the existing infrastructure.”(6)
				
- Eric Lantz.(Energy Consultant at
the National Renewable Energy Laboratory

In the mid 90s, Barnstable County commissioners were concerned about
the flow of energy efficiency dollars that were collected by power companies
from local ratepayers. A 1994 study found that energy efficiency dollars
collected in Cape Cod and Martha’s Vineyard were leaving the area and
being distributed elsewhere in the state, to the tune of $5 million dollars a
year.

“What we found was most of the money was not being used
on the Cape and Martha’s Vineyard, but was going over the bridge
and being used elsewhere… Part of our rationale was to be able to
bring what was a total of about $5 million a year back down here
and make sure it was being applied in the towns that it was coming
from. We felt also we could do it on a nonprofit basis, whereas the
utility was taking a certain amount of that money as profit for its
stockholders, although it had no money at risk,”(7)
		
- Scott Ridley. (Policy Analyst and Energy Consultant)
The study prompted the Barnstable County commissioners to organize an
energy steering committee, with representatives from the county’s 15 towns.
(8) Simultaneously, the Massachusetts legislature was involved in a dialogue
regarding restructuring electricity regulation to address concerns about
monopolistic energy suppliers and limited consumer choice.(9)
Several members of the energy committee were leaders in both advocating
for state legislation allowing CCA and eventually creating the CLC. One
such change agent, Scott Ridley, a policy analyst and energy consultant,
approached two energy committee members: Robert O’Leary, who at the time
was chairman of the Barnstable County Commissioners and Matt Patrick,
who was then a director of the non-profit Cape and Islands Self-reliance
and eventually became a State Representative.(10) Self-Reliance, working
Smith, Sorkin, Reddick History 4
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in concert with a 150-citizen task force, helped spearhead the research and
development for the Barnstable County Energy Management Plan. Ridley
was interested in the possibility of benefitting consumers through local utility
franchises granted to power suppliers by local governments.(11)

[Franchises are] sort of a sleeping power that local governments
have. And back in the ‘90s when they were looking at restructuring
the electric industry and going to a competitive basis, we were trying
to figure out what would be the best way to utilize the old franchise
powers to give consumers, especially small consumers, some leverage
in the whole process. We were trying to figure out a way to bring the
smaller consumers together so they could gain some benefit from the
whole system,”(12)
		
- Scott Ridley.
The early days of this energy transition were further founded on democratic
principals as steering committee members organized countywide town
meetings and educational outreach.(13) In 1996, citizens voted in these
meetings to authorize the county to negotiate an “aggregated” power contract.
(14) According to Rob O’Leary: “This is democracy in action. It’s a voluntary
process. The towns choose whether to participate, and any individual in
the town who does not want it can choose whatever option they want. This
doesn’t create another monopoly. It doesn’t lock people in. Anyone can opt
out if they choose.”(15) All 15 towns directly lobbied the Department of
Public Utilities for this aggregation legislature to protect local rights.
Community Choice Aggregation seemed to offer a way for Barnstable County
to exercise more local control and allocate energy efficiency funds in ways that
made sense for the county. At the time, renewable energy sources and the idea
of decarbonization were not central to the discussion; the focus was on local
5 History Smith, Sorkin, Reddick
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control, protecting ratepayers, and energy efficiency.(16) Thus while the
CLC was created to pursue goals of decentralization and democratization,
although not in those exact words, decarbonization was an idea just
beginning to gather impetus at the founding of the Compact in 1997. As
such, beyond the incidental effects of energy efficiency, decarbonization
was not included in the original language defining the CLC’s mission
and vision for a local energy future. This has created challenges for the
Compact in the decade-plus since its creation, as ratepayers and activist
groups have begun to demand more investment in renewable energy.

						

www.cirenew.info

As part of the Cape Light Compact’s “Solarize Our Schools”
campaign, 2kW solar photovoltaic (PV) systems were
installed at the Bourne Middle School (shown above).
The solar panels at the school allow students to see daily,
weekly, and monthly solar panel energy generation.
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4 . Th e Massach u se tts E l ec t r i c I n du st ry R est r u c t u r in g Ac t
A significant piece of legislation allowing local control of power supply and
community aggregation, the Massachusetts Electric Industry Restructuring
Act was crucial to the formation of the CLC and the Compact’s path toward
energy transition. Ridley, O’Leary and Patrick worked closely with members
of the Massachusetts Senate to draft legislation allowing the Cape and
Vineyard to band together to exercise choice over power sources. In 1995
Senator Mark Montigny (D-New Bedford), then chair of the Senate Energy
Committee, sponsored CCA legislation. This eventually became The Act,
which was passed in 1997 and, among other impacts, allowed the creation of
CCAs.(17) Importantly, the legislation was crafted so that CCAs would have
the authority to aggregate electricity consumers on an opt-out rather than
an opt-in basis; it had been determined early on that recruiting customers
on an opt-in model would be prohibitively difficult and expensive.(18) The
Cape Light Compact was created the same year as a public non-profit entity
representing all 21 towns on Cape Cod and Martha’s Vineyard. Barnstable
County is the fiscal agent and administrator for the Compact.(19)

“Community Choice is popular because it offers consumers
market power, universal service, and public accountability. For
environmentalists, it offers unprecedented opportunities to bolster
renewables and efficiency programs. For suppliers, Community
Choice removes market volatility by forming bulk markets with
an organized bidding process. If states are going to deregulate, it’s
important that citizens have options, both as consumers and members
of a community, that give them a real choice and real leverage. This
does that.”
		
- Scott Ridley

Between 1997 and 2001, the CLC worked to develop and submit plans for
an energy efficiency program to the Massachusetts Department of Public
Utilities (DPU). It was a “lengthy and challenging” process, according to
Kevin Galligan, director of the energy efficiency programs.(20) The CLC had
to fight to wrest control of energy efficiency programs from the for-profit
utilities that had previously collected and distributed efficiency funds. The
utilities were reluctant to lose still more control after having been relegated to
“wires-only” entities by the Restructuring Act. But the law was on the side of
the Compact, and eventually the utilities ceded control.(21)
According to Galligan, who has been director since the energy efficiency
programs were initiated in 2001, “Despite this brief historic conflict, we have
an incredibly good relationship with our distributor now.”(22) In essence,
because of the state Restructuring Act, the monopolistic capacity of utilities
in Massachusetts was vastly diminished. This limited the scope of conflict
possible between the CLC and power companies. It is important to note
that when comparing the CLC’s challenges to potential challenges the City of
Boulder may face, because Colorado does not have similar legislation in place
limiting the monopolistic capacities of Excel, Boulder could potentially have
a more difficult time handling challenges from Xcel.
In 2001, after negotiations with the Massachusetts DPU were finalized, the
CLC’s lauded energy efficiency programs were finally instituted. The CLC
began administering its energy efficiency program by assuming the contracts
previously held by private utility companies. Over time the Compact
introduced innovations to pursue better energy efficiency objectives, including
multi-year goals and contracts.(23)

Smith, Sorkin, Reddick
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Ea rly Challe n g es R eg ar d in g Ag greg at i o n
The CLC also faced challenges to realizing the early vision of local
control of power pricing and delivery on the aggregation side. Beginning
in 1998, the Compact took more than five years to aggregate even 20
percent of the total number of customers it serves today.(24) The protracted
efforts by the Cape Light Compact to buy power on behalf of customers
in the 21-town area can be explained by a combination of wholesale and
retail market issues. Challenges included that the state’s electricity market
did not completely open to competition until March of 2005 when the
Restructuring Act took full effect.(25) The “standard offer” system in place
prior to 2005 suppressed the CLC’s ability to receive competitive bids
from suppliers in the power market. The Restructuring Act required
that the aggregator offer a price lower than the price that customers
would otherwise pay.(26) Thus the relatively low standard offer price in
Massachusetts made it difficult for aggregators such as the CLC to get an
acceptable bid. In fact, in 1998 the CLC’s first effort to put its electrical
load out for a bid produced no eligible bidders.(27)
Progress first came in 2002 when CLC staff took advantage of legislative
language allowing development of a pilot project. Through the Community
Choice Pilot Program, the agency finally acquired its first 40,000 service
customers whose electric prices more closely reflected market prices. The
contract saved customers nearly $2 million in 2002.
However, another problem arose because the pilot program also included
a commitment to renewable energy; it provided an option for customers
to purchase 50 or 100 percent renewable energy.(28)Unfortunately, the
CLC had not mandated standards for renewable energy and still has
no agency-level required percentage from renewable sources. Because
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sourcing renewable energy is often more expensive, the CLC is often
unable to aggressively pursue clean energy sources because it has a fiduciary
responsibility to provide ratepayers with the best rates possible.

This chart helps show the correlation between higher less
competitive rate pricing on renewable energy, compared to the
non-renewable more cost efficient rates for all customer types
in Cape Cod & Martha’s Vineyard. This 6 month rate premium
is the current market rate offered begining in January 2011.

Smith, Sorkin, Reddick
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Addressing th e S h o rtco min g s o f t h e Rest ru ct u ri n g Act: t h e 2 0 0 8 G re e n Commun it ies Ac t
In 2008, Governor Deval Patrick signed the Green Communities
Act, a comprehensive energy reform bill that had profound impacts
on the CLC.(29) The Act was designed to encourage development of
renewable energy as well as to further Massachusetts’ goals for higher
energy efficiency. The CLC sent representatives to the legislature to
ensure that the law included measures valued by its members. The
Act promotes renewable energy development; it also “requires utilities
to enter 10- to 15-year contracts with renewable energy developers to
help developers of clean energy obtain financing.(30) This helps address
common financial challenges to sourcing and developing renewable
energy. On the energy efficiency side, the Green Communities Act was
designed to make the cost of energy efficiency programs competitive
with the cost of traditional energy. It is interesting to note that while
the CLC has been involved with the formation of state-level policies,
some of the most aggressive attempts at addressing the 3Ds come from
the state rather than the CLC.

Society for Women Environmental
Professionals

Massachusetts Chapter

April 8, 2010 Event

MA Green Communities Act
DATE: Thursday, April 8, 2010
Time: 5:30 to 6:30pm Registration, Reception
6:30 to 7:30 pm Presentation
Cost: FREE for members
$20 per person for non-members
Location: ICF International
33 Hayden Avenue, 3rd Floor
Lexington, MA 02421
781.676.4000
DIRECTIONS: http://www.icfi.com/Locations/loc-lexington.asp
From I-95, take Exit 29A onto Route 2 East. On Route 2, take Exit 53 for Spring Street/Lexington. Turn right onto Spring Street, then take the next
right on Hayden Avenue. The ICF International office is located within a mile on your left, across from Lahey Clinic.

MA Green Communities Act:

Learn from experts helping to implement this comprehensive legislation on what it is about and how it will
help MA take one step further in generating a Green Economy. The goal of the legislation is to reduce
electric bills, promote the development of renewable energy, and stimulate the clean energy industry, even
including almost $1.6 billion worth of incentives for utility customers who conserve energy. Specifically,
learn about how the state is reaching out to communities to assist them with education, decision-making,
and implementation. We will have speakers who are currently working with the Commonwealth and local
communities to implement this important initiative to improve energy efficiency and green practices at the
local level. We will also discuss how this initiative fits in the broader context of a Green Economy.

Please register/pay online for this event: http://www.swep-ma.org
Questions? Please contact Erin Healy at EHealy@icfi.com

Visit us online at http://www.swep-ma.org/

Interested in supporting SWEP-MA by sponsoring this event?
Please contact Johanna Jobin at:
johanna_jobin@millipore.com

						 (swep-ma.org)
This is a community flyer sent out to local residents
throughout Massachusetts in April 2010 offering them
an opportunity to learn more about what the Green
Communities Act offers to local residents living within
Massachusetts.
Smith, Sorkin, Reddick The Massachusetts Electric Industry Restructuring Act 8
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8 . Th e C a p e Lig h t Co m pac t To day:
S ucc esses a nd C h a l le n g es A s R eg a r ds t h e 3 D s
Today, the Cape Light Compact is a public program that manages
rate-payer funded energy efficiency programs within its service territory,
negotiates agreements to purchase power on behalf of the residents,
businesses and local municipalities of its 21-member towns, and pursues
renewable energy development. The agency also manages energy education
programs in public schools and advocates for consumers in legislative and
regulatory proceedings at the state and federal levels.(31)Please see the CLC
website, www.capelightcom.com, for an overview of the programs offered
and achievements to date.

“We have very clear goals: reduce kilowatt hour consumption,
negotiate terms and conditions of our power supply contract, and
pursue renewable energy.”(32)
		
- Maggie Downey, (CLC Administrator)
O b j ective #1 A d d r essin g E n e rgy E ffi ci en cy
The CLC’s energy efficiency programs are the agency’s oldest and
most widely acclaimed achievement. These programs have enabled
significant strides toward decarbonization in terms of reducing end-user
consumption of energy and democratization in terms of offering a wide
variety of incentives and efficiency options to CLC members. The energy
efficiency programs have also been the impetus for the Compact’s impressive
efforts at transparency; since the program is funded through its ratepayers,
accountability is taken seriously by the CLC. From the time the CLC
began administering energy efficiency programs in 2001 to 2008, the CLC
“returned” $35.5 million to ratepayers in Barnstable County through the
delivery of energy efficiency services. Such services are covered in the Cape
and Islands Energy Efficiency Plan, which includes rebates for lighting and
appliance upgrades, free energy audits, new construction and renovation
rebates, and education and marketing programs.(33) The efficiency program’s

budget more than doubled between 2008 and 2009, from about $1 million
to $2.2 million.(34)
Ms. Downey, the CLC administrator and member of the 1996 Energy
Committee, points to institutional flexibility and staff’s awareness of the
differences energy management requires than traditional public entities
as key elements of the program’s successes to date. She says, “You have to
acknowledge the differences energy management requires and figure out
how to fit them into a public entity.” For CLC staff, work occurs seven
days a week rather than a typical nine-to-five schedule. Creating a different
salary structure and an enterprise account are key ways the CLC has been
successful in its given context. By setting up an “enterprise account” for
the sole purpose of funding the Cape Light Compact, the program is a selffunding entity that does not require any tax revenues. Instead, the CLC’s
operating costs are covered by adding one mil (tenth of a cent) per kilowatthour to customers’ bills, collecting between $1 and $1.2 million annually.(35)
Depending on price competitiveness with NSTAR, the largest Massachusetts
investor-owned utility, the CLC may or may not collect the charge in order
to keep their rates below NSTAR’s.

“By collecting more than it needs from the mil/kwh charge,
the Compact has the flexibility to respond to market conditions
and remain reasonably price competitive.”(36)
A challenging public assumption that the CLC faced in its initial years was
the belief that government employees sit around and do nothing and would
be incapable of running efficiency programs. The CLC staff’s awareness
of such assumptions and their accountability to their reputation has also
been a central characteristic of the entity. “We took that on as a personal,
in-your-face [challenge]. And we one-upped them,” Ms. Downey says.

9 The CLC Today: Successes And Challenges As Regards The 3Ds Smith, Sorkin, Reddick
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“And that type of attitude and mentality needs to be brought into the [staff]
culture.”
Despite the success of the energy efficiency program, some of the initial
organizers of the Cape Light Compact, such as founder Matt Patrick, and
other clean energy advocates have pushed the agency to further deliver on
the goals it was founded on. These include more comprehensive efficiency
programs and local job creation. As the energy efficiency industry has grown
on Cape Cod, the issue of green and local jobs has arisen, especially with the
recent downturn of the economy.(37) As a result, the CLC’s administration
of ratepayer energy efficiency funds has become more contentious.(38)
Patrick describes the CLC as driving the energy efficiency industry since the
agency gets the money, designs the programs, and controls the funds. (39)
Subsequently, the CLC has a large impact and responsibility regarding which
businesses and practices are selected.

Cape Light Compact

Case Study

over audit and implementation work on the Cape. CLC staff explained that
the state Department of Public Utilities required selection of a single main
provider.(43) The CLC therefore chose a “lead vendor” that would perform
all of the audits offered free to homeowners, which at the time of the 2007
residential program produced only one eligible company.(44) The result was a
virtual monopoly in both the audit and implementation work.1
* Cape & Islands Renewable Energy Collaborative (CIRenew). CIRenew is a
nonprofit, participatory collaborative with an overall objective of maximizing
benefits and minimizing adverse impacts associated with energy supply and use in
the Cape & Islands region. It formed largely in response to the early decisions the
CLC was making, which didn’t seem to represent the clean energy opportunities
that were made possible by the Restructuring Act. http://www.cirenew.info/

P rogram Goal s an d Lo c al Co n cern s
The CLC’s low-income efficiency program is an example of a CLC
program that seems to be working well on behalf of both energy efficiency and
local job goals.(40) Run by the Hyannis-based nonprofit Housing Assistance
Corporation (HAC), the program is identified by Mr. Powicki, the president
of CIREW* and well-known “watchdog” of the CLC, as a program that is
mutually beneficial for the Compact and a variety of contractors.(41) HAC
performs the audits and the quality assurance checks and local contractors
receive implementation jobs on a rotating basis.
Some of the CLC energy efficiency programs have been criticized for a structure
that creates a virtual monopoly that constrains job growth, entrepreneurship,
and consumer adoption of the program.(42) As such, these programs can be
viewed as undermining goals of decentralization and democratization. The
CLC’s 2007-2010 three-year energy efficiency plan was criticized by advocacy
groups and businesses involved in the energy efficiency field for a residential
program that allowed an “off-Cape” company to have a virtual monopoly
Smith, Sorkin, Reddick
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This is a Cape & Island Energy technology slide showing 		
the program goals and concerns.
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“In the areas where you have a sole source provider, you don’t
create a monopoly, but you create a situation where things are
really strongly geared toward one entity getting all the work.(45)
-Chris Powicki, (President of CIREW and Energy
Consultant)
State regulation and a lack of legal authority contribute to the tense mood
surrounding the CLC and local employment. Following the 2008 Green
Communities Act, the CLC was required to select the most cost-effective
proposal regardless of location when choosing contractors to fulfill ThreeYear Efficiency Plans. These statewide plans are expected to provide net
benefits of approximately $3.9 billion, resulting in almost $3 dollars in
benefits for every dollar spent.(46) Maggie Downey, a CLC administrator,
stated in a recent interview that these deeper statewide savings may not
always translate into a better local program.
Under the Green Communities Act, the CLC has less autonomy and
flexibility to address local issues. The CLC cannot pursue local issues
unless those issues are consistent with statewide objectives. “[Collaboration
with local players] becomes a balancing act, and your goal is to move your
objectives forward,” Downey says. “We have very clear goals—reduce
kilowatt hour consumption, negotiate terms and conditions of our power
supply contract, and pursue renewable energy. We collaborate with entities
that can help us achieve those goals. As public entities that is what we are
here to do. (47)
Everything has to be cost-effective, Downey adds. “The tension is that there
are people that would like to do things that aren’t cost effective because
they might be the right things to do.”(48) However, Downey is hopeful that

“[Collaboration with local players] becomes a balancing act,
and your goal is to move your objectives forward,”
		
- Maggie Downey

A Case Study of Energy Transition

changes at the state level will soon make it easier for the CLC to commission
audit and implementation work to support local jobs.

Ob j ect i ve # 2 Negot iat in g R at e paye r R at es :
P ower P ro cur e me n t an d t he 3Ds
The power market proved a dynamic and challenging field for the
CLC to enter. Between 1998 and 2005, the CLC got bogged down in
the competitive, volatile process of power procurement and was unable to
move quickly toward developing local renewable capacity. While renewable
energy and distribution generation are key issues for the CLC, so is being
a consumer advocate.
Reliability and price are the major concerns for CLC customers.

“You will be asked, ‘what are the savings?’ The reality is
that if you want lower cost energy then you are not going to be
going for renewables. Understand that and be frank with those
conversations. They want the electricity to flow and work when
they want it, and they want to pay as low a price as possible.” (49)
		
- Maggie Downey
In 2002, while the CLC was examining distributed generation options,
the governing board voted to pursue a short-term, lowest-cost approach
to its power supply, says Downey.(50) Matt Patrick, a catalytic agent for
the Restructuring Act and CLC formation, points to this decision not to
pursue a “long game” approach as the greatest disappointment of the Cape
Light Compact and a decision he believes has undermined the agency’s
performance in managing gas price volatility.(51) The CLC’s short-term
approach meant it would be more expensive to be able to source green
electricity. Conventional lower-cost power was falsely perceived as lower
risk.(52)

11 The CLC Today: Successes And Challenges As Regards The 3Ds Smith, Sorkin, Reddick
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“[The CLC] should have adopted a vision of going long and
changing the economics through renewables, but a conservative
governing board took over [the CLC] and preferred a short-term
environment, perceiving it as “less risky. The short game, it
turns out, is the problem, the cause of instability, price volatility.
With the opt-out provisions in state law, the suppliers wanted
contracts as short term as one year for their best prices, which is
ridiculous. What we had anticipated didn’t pan out.”
		
- Matt Patrick, (sourced from a report prepared
for the San Francisco Public Utilities Commission.)
The Restructuring Act that allowed the creation of the CLC held the CLC
back in this arena; the Compact did not have the authority to exercise
municipal finance powers and issue bonds, meaning the CLC could not
act as a wholesale power provider and was limited to retail transactions.
(53) This fiscal limitation compounded the impact of the CLC governing
board’s short-term low-risk power supply approach and further blocked
renewable energy investment. Not all ratepayers were pleased; in response
to an early energy supply contract with the Mirant company, owner and
operator of a dirty coal-fired power plant consumers and newspapers
cried foul. Powicki cites the CLC’s cheap and dirty power deal with
Mirant and the associated bad press as a catalyst to the green program the
CLC now offers.(54)

“Helping local consumers save money is critical, but the
decision to buy cheap and dirty power from a subsidiary of the
corporation that owns the Canal Generating Station was a
mistake from the start: every hour, this facility emits thousands
of pounds of pollution into local environments and hundreds of
tons of greenhouse gases into the atmosphere.” (55)
		-Chris Powicki,

Local clean energy advocates and a 2009 Report for the San Francisco Public
Commission support the argument that the CLC’s power supply program
would be more competitive and less vulnerable to volatile market conditions
with a more ambitious local renewable power agenda. Patrick and other
colleagues who helped found the CLC pushed the notion that towns make a
minimum renewable energy requirement higher than state law for all power
sold to the CLC, but the board did not implement such a policy.(56)
The CLC board’s inaction in 2005 on the Cape Wind Project became a
newsworthy and contentious issue. CLC leaders felt Cape Wind was asking
too high a price, but they were comparing a 20-year fixed rate from Cape
Wind with a yearly rate for gas-fired power, ultimately a false comparison.
(57) If the CLC board had signed on with Cape Wind in 2005, the 20-year
fixed rate would have handily outperformed the cost of conventional power,
despite being uncompetitive the first few years.

“The Compact board was comparing one year prices for
gas-fired power and comparing it to Cape Wind’s 20 year price,
slightly higher. Just think how well they would be doing today
had they signed it. How do you compare that? The price was
about what they were paying at the time per kWh for 20 years
with only the consumer price index as an inflator? How do you
beat that?”(58)
		
- Matt Patrick
This reluctance to more aggressively pursue clean energy is evidence of the
tension between the CLC’s fiduciary responsibility to provide ratepayers
with the best rates possible and desire to source renewable energy,
tension that is likely to impact Boulder as well if the city succeeds in
municipalization.
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O b j ective #3 Pro g ram Goal s an d Lo ca l Co n cern s
The CLC’s pursuit of renewable energy development is conservitive
and consists of the opt-in 50 percent or 100 percent green power program,
purchase of renewable energy credits, and installation of photovoltaic
arrays on some public buildings and schools. In 2009, the CLC had 1,600
customers enrolled as green product customers, 90 percent of whom chose
the 100 percent option. However, these 1,600 represent a small minority
of the 200,000-odd customers served by the CLC. Providing renewable
energy solely through the green pricing model is noted in the 2009 report
to the San Francisco Utility as and example of the failure of the CLC to “go
long” and invest in renewables.(59)
It would be incorrect to characterize the CLC as ignoring its responsibility
to seek out and support renewable-energy sources in response to consumer
demands to pursue cleaner energy and decarbonization. Many towns
within CLC jurisdiction have pursued or at the very least contemplated the
installation of modern wind turbines on town-owned lands.(60) However,
prior to passage of the 2008 Green Communities Act, Massachusetts’ cities,
towns, and counties were not authorized to borrow for electric generation
unless the towns had a municipal utility. When the town of Falmouth
tried to borrow for a 1.1 MW turbine it took nearly eight years to get
special legislation allowing the loan.
In response, the Cape Light Compact and Vineyard Electric Cooperative
forged a new path and created a separate legal entity, the Cape and
Vineyard Electric Cooperative (CVEC) to pursue renewable energy
development. In 2007, the Cape Light Compact exercised its ability under
the Restructuring Act to create electric cooperatives with the authority to
own power generation, to issue debt, and to string poles and wires. The
CLC specifically created CVEC to pursue renewable energy projects and
decarbonization.(61) As of April 2011, 19 of the 21-member CLC towns
were part of the cooperative.(62)
The CLC is actively supporting town-based renewable projects even
though potential conflicts of interest can exist between a town’s

development of its own renewable energy and the CLC’s stated goal to
secure the best market rate for electricity, to purchase Renewable Energy
Credits (RECs) at the cheapest possible prices, and to buy power and
RECs from local renewable energy projects.(63) For example, towns that
own renewable energy will want to maximize returns on their investments
by seeking the highest possible prices when selling power or RECs. This
situation creates the potential for conflicts of interest between the CLC,
as a collective of local communities, and the towns, as independent
entities.(64) Additionally, if a town were to decide to meet some or all
of its electricity demands by owning wind turbines, it would erode the
CLC’s guaranteed load. A reduction of the CLC’s buying power could
increase the cost of each kilowatt-hour purchased through the CLC.(65)
Finding a balance between these inherent tensions has become one of the
CLC’s un-articulated goals.
Finding sites for local renewables on the Cape has a history of
controversy.

“The wind debate here has gone beyond rational discussion.”
		-Maggie Downey
The public resistance to wind turbines borders on irrational. Most
recently, a wind project in an industrial area of Brewster was denied
a local permit on February 2011.(66) Currently, CVEC is considering
an appeal of the decision at the state level. The Brewster siting process
suggests that future large-scale land-based wind development will be
difficult if not impossible. Public comments resistant to this technology
mainly relate to the invasive appearance, past siting issues in Falmouth,
and criticism of CVEC. Liz Argo, a board member of CVEC, is unclear
on why some local Brewster residents are coming down so hard on
planned wind sites, especially when the Brewster proposed site is such
an appropriate site, as it is far away from virtually all homes and uses a
newer, much quieter technology.(67)
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Even though wind technology takes up less space and generates more energy
per square foot, large land-based solar photovoltaic sites are developing
with less resistance. On April 21, 2011 CVEC announced an award of an
18-megawatt solar photovoltaic contract. The 18.3 MW project is expected
to produce 22,552,200 kWh per year; enough energy to power 3,132 Cape
and Vineyard homes.(68) Furthermore, as part of the contract negotiations,
the awarded company is committed to advertise locally for installation
and maintenance subcontractors to install the solar PV systems.(69) An
estimated 500 full time workers will be employed during the development
and construction of ten sites in seven CVEC member towns.(70) Multiple
energy transition goals are addressed in this one project. Identifying this
path of least resistance in local renewable energy projects has been key to
CVEC finally having a project to sink its teeth into.

O b j ective #4 Co n su me r A dvo c acy
Working as a consumer advocate has the potential to engage the
democratization concerns of energy transition through communication
and outreach efforts to the community served. Consumer advocacy is
evident throughout CLC’s above objectives, however, it is important to
note how this effort has evolved over its years in operation. Consumer
adoption and support of CLC power supply and efficiency programs have
been largely case dependent.
Today, the CLC site provides a wealth of information and boasts an
accessible layout with sections related to the company’s history and
mission, power supply, energy efficiency programs and reports, rebates and
applications, and case studies. But according to Powicki, a primary critic
of the Compact, communications and outreach have not been a strong

point of the CLC. “In the past [the CLC has] largely relied on advocacy
groups to push their programs. Now they’re spending more money on
marketing
and public relations
but it’sStandard
never been
their focus.” Powicki
Figure
6: Renewables
Portfolio
Procurement
2010
[Marin Clean
Energy,much
2010]
believes the state requirement
to achieve
more aggressive energy
efficiency targets acted as a catalyst for the CLC to communicate more
with the public and actively sell the Compact’s programs.
The decisions the Cape Light Compact makes have not always been widely
supported by its consumer base, particularly by individual consumers
and clean energy advocates.(71) Dissatisfied consumers have argued that
CLC consumer rates have favored municipalities and large industrial and
commercial users over the individual consumers who voted for deregulation.
(72)Powicki cites the CLC as a key example of an inter-governmental
agency that has failed to embody the goals that led to its initial formation.
(73) Representative Matt Patrick describes the Compact’s governing board’s
inability to “go long” and subsequent failure to create a different kind
of risk management than conventional energy management practices.
In 2005, as a state Representative, Patrick filed legislation to give Cape
and Vineyard residents the opportunity to vote on the Compact board
members who would represent consumer interests on the CLC’s governing
board. Currently town officials appoint the CLC’s governing board, and
only the governing board elects the executive committee internally.

“A critical consideration in the structure of the agency is that
the people in charge are directly accountable through the ballot
box. Otherwise, residents have to keep pushing these officials and
try to make progress, but that’s harder.”(74)
		
- Chris Powicki
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Patrick’s proposed legislation did not pass, and some, including Maggie
Downey, argue that the appointed versus elected debate is no longer
relevant for the CLC, particularly after new stipulations regarding public
involvement in the 2008 Green Communities Act.(75) Nonetheless, as
Boulder’s City Council considers the degree of democratic power voters
will have in the energy management decision-making process, the CLC
story is useful in considering the accountability of the public agency to
its consumer base. How actively involved will the public be in decisionmaking processes?
These questions point to underlying issues of local control and the challenges
public entities face in representing diverse and sometimes conflicting
consumer interests. Downey has worked for the CLC since its inception
and believes that upfront and frank conversations with stakeholders
and clear priorities would help stem the polarizing debates the CLC has
struggled with.(76) When seeking bids for a project, she suggests being upfront if an agency plans to condition a Request for Proposal (RFP) and to
discuss details and priorities openly with consumers. If consumers value
using local vendors, make sure that it is clearly communicated that this
will likely cost more than if consumers prioritize the lowest rate regardless
of where jobs are created. Having clear prioritization of goals from the
beginning can help to minimize controversy over whether an agency is
faithfully fulfilling its original goals.(77)

A Case Study of Energy Transition

From Downey’s perspective, most contention with the CLC stems from
issues about power and control. Maggie throws a word of caution that
though the city may work very closely with all sides to bring about energy
transition, once the institution is in place it becomes a focus for frustration.
(79) From Powicki’s point of view, the decisions the governmental board of
a public agency makes need to be directly accountable to constituents.

“Transforming the Compact Governing Board from an
appointed into an elected body will ensure that its members
are accountable and that consumer interests are understood,
respected, and protected-for the power of the people can best be
wielded by those the public itself empowers.” (80)
		
- Chris Powicki
As Boulder considers energy future options, tensions regarding how to
balance priorities are sure to arise. Are some consumers more important
than others for achieving the city’s decarbonization goals? What should
local control look like for Boulder?

“We were all on the same page when nobody had anything
and we were fighting a big bad utility. However, when a public
entity, such as the CLC, starts controlling the efficiency funds
and access, sides inevitably get drawn again,” (78)
		
- Maggie Downey
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5 . Boulder Co ntex t: Ta k eaways

Democratization is a process. While the Cape Light Compact was
founded through a number of democratic and participatory initiatives,
once the agency was formed opportunities for public participation were
reduced. Once the CLC became an institution and set specific priorities,
debate arose over control of energy efficiency funds. Programs and
agencies are only as strong as the consumer base that supports them. A
more collaborative and inclusive decision-making process might have
reduced polarizing debates over what to do with funds and encouraged
greater consumer adoption of energy-related programs. Boulder should
seek to give power to the people while still allowing the process of
energy transition to move forward. An understanding of the inherent
tension between the 3Ds, particularly low energy cost vs. development
of renewable energy, should help Boulder develop a plan for balancing
priorities and addressing inevitable conflict.
The local siting of solar technology is less contentious than siting wind
turbines on the Cape, but either land-intensive technology is likely to
be difficult to site in and around Boulder. The wind siting debate has
turned irrational on the Cape in part due to a poor early siting decision
in the town of Falmouth. In as much as the local resistance to a site
is related to NIMBYism (Not-In-My-Backyard), open discussion and
education on the known facts of the technology may help. Moreover,
“buy-in” from community leaders and activists will be key to avoiding the
polarizing debates which pit community members against the big, bad
agency. In a democratic process, buy-in is best generated through genuine
collaboration.
Administrative expenses will be substantial. Creating separate funding
sources for specific programs and general operations has given the CLC
flexibility to respond to market conditions and other uncertain factors.
The main administrative expenses for the CLC are from its legal bills.
(81) As such, Boulder should be prepared to maintain constant legal
representation and fund advocates for the city’s energy interests. If

Boulder pursues statewide legislative changes to encourage a better
energy future, the Boulder government and citizens should be aware
that mandates for statewide consistency can mean less flexibility for local
institutions.
Since its inception the Cape Light Compact has mainly taken the path
of least resistance as regards policy goals and has been very successful at
meeting targets along this path. The initial CLC goals were suitable for
the time, but have not always fit with changing energy transition needs.
The agency, while the first of its kind, did not demonstrate the vision and
leadership to embrace the next big thing, renewable energy. Short-term
risk management strategies and a desire to chase low rates were major
obstacles to pursuing renewable energy in a meaningful way. Opt-in
green power is a boutique solution that has had little subscribership at
the Compact and is unlikely to motivate large-scale behavior change in
the Cape or elsewhere. The CLC solution of eventually creating two
separate entities to handle rates and renewable energy also illuminates
how challenging it can be to balance these two goals. The City of Boulder
should clearly define the role any energy agency will have: cutting-edge
risk taker, advocate, or a more conservative role, and structure accordingly.
City Council should consider how the structure of the agency will effect
its ability to embrace the “next big thing” in energy transition.
Maggie Downey, the Compact’s Administrator offers her “Two Cents” on
Boulder’s Energy Future:

“Don’t renew your franchise! Become a municipal life plant.
It’s the only way you can get true control of your destiny from an
efficiency standpoint and from your generation and what type
of power you’re purchasing. It can be expensive and it will be a
BIG battle but that is the way to go.”
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